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donorables pert Ford, Administrator

Texas Liquor Control Board

Austin, Texas 0"7D‘L3

Opinion No. 0~%0Q73

Re: May a door of a liquor store

tion.

Dear Sir:

Tour reguest for an
and carefully consldered by
your letter as follows:

walter H. Ye
the United
Dallas 1,
reads as 1

from the door of the church, ocan
4 liesnse be obtained? If it oan,
¢ church moves its doors or extends
a hg ay entrance projected far enocugh that
the “ddor is within three hundred feet of the
package store or beer parlor, will the permit
be cancelled? I should like for you to securs
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, & ruling from the Attorney General's Qfflce on this
[ provision, sidce there 1s a difference of opinion

hers betwsen the c¢ity inspector and the snforcement
officers.!

"wlll you please give ms an oplnion on the above
desoribed asituations,

"1 suggesat that the underlined word 'will' de
ochanged to 'should! in so far as your opinion is econ-
cearned,"”

Article 866-25a, Vernon's Annotated Panal Code of
Texaa, reads as followst ‘ :

“"The Commissioners' Court of any county in the
territory thereof outside incorporatad olties and towns
and the governing suthorities of any oity or town within
the corporate limits of any such oity or town may prohibit
the sale of alocoholis beverages by any dealer whers the
place of business of any suoh dealer is within thres
hundred {300} feet of any church, public school or pubdblic
hospital, the measurements to be along the property lines
of the strset fronts snd from front door to front door
and in direct line aoross intersectlions whera they occur,”

We quote from the casa of Stubbs v. Texas Liguor Con-
trol Board, 1686 3. W. 2nd 178, as followsa:

"The meaning generally glven by the courts to
the phrase 'from front door %o front door' is that,
any door leadinz into the church or saloon is a front
door; in other words, it 13 held that a church or saloon
may have several front doors and may faose upon two or
more streetsj . . « » In 15 R, C. L., pp. 378-373, the
doctrine is stated that . . . . 137. 1In applying the
prohibitions agalust sales pear churches, great liber-
ality is exeroised, and the rule of ¢onstruction usually
adopted is sajid to favor the religious institution, end
not the traffickers inm liquor . . "

Thae Courts of this State have not passed on a faet
aituation as set forth in your letter; however, the Supremse
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Court of New York 1A' 1901, In re Cheney (72 N. Y. S. 134), under
a similar raot situation, stated as followsa:

"Phe entrance from and to which distance 1s to
be computed for the purpose of determining what build-
ings, if any, are within a radius of 200 feet, is the
entrance or opening in the bullding ocoupied as a saloon,
Such entrance or opening in this case is omtrolling,
rather than the location of the door set baock from the
wall in the entrance way," :

In reply to your first guestion, 1t 1a our opinioy
that when a city has enaoted & valid ordinance prohibiting the
sals of aleoholic beverages within three hundred (300) fest of
any church, public school or public hoapital, that if the front
doors of a proposed liquor store and & churoch are less than three
hundred (300} feet apart according to the system of measurement
set forth in Article 686«25a of Vernon's Annotated Penal Code
as ¢onstrued in Stubbs v. Texas Liquor Cocntrol Board, supra,
the owner or lessee of such bullding cannot defeat the very:
purpose of the ordinance by setting the swung door baock, in
the manner desoribed in your request, so that it wlll be more
than three hundred (300) feet from the front door of the church.
It would not be proper to issue a permit or license under such
circumstances,

AS ws have answered your first question in the negative,
we do not believe it is necessary to answer your second queation,

Trusting that the foregoing fully answers your inquiry,
we remaln,

Very truly yours

APLBOVED 'AP 1, 1045 ATTOINEY G L OF TEXAS
By r{?@
ATTCRWEY GENERAL OF TEXAS Eak ol sistante
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